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OTHER FLC PUBLICATIONS AND RESOURCES 

In addition to The Green Book, the FLC offers a wide range of publications and 

materials for technology transfer (T2) professionals and the general public. These 

publications and resources include: 

¶ FLC Technology Transfer Desk ReferenceτA comprehensive introduction 

to T2 and the background, concepts, and practical knowledge required for 

T2 practitioners. This guide offers a great primer for Office of Research and 

Technology Applications (ORTA) personnel and others new to the T2 field. 

¶ Technology Transfer Playbookτ!ƴ ƻƴƭƛƴŜ ŎƻƳǇƛƭŀǘƛƻƴ ƻŦ мр ƪŜȅ άǇƭŀȅǎΣέ ƻǊ 

best practices, currently being utilized at federal laboratories nationwide to 

improve the T2 process. 

¶ Labs in Actionτ Showcase examples of federal technology transfer successes 

and are real-world stories of how technologies developed by federal labs are 

helping to solve problems faced in everyday life. 

¶ LabTech in Your LifeτAn interactive virtual environment that reveals the 

common technologies people use every day that were originally developed 

inside a federal laboratory and later introduced to the commercial 

marketplace. 

¶ Learning CenterτA variety of interactive e-courses, on-demand webinars, 

and white papers on diverse technology transfer topics, hosted on the FLC 

website. 

¶ FLC BusinessτAn online comprehensive database designed for industry, 

agencies, and academia to search the abundance of federal laboratories, ready- 

to-license technologies, facilities, equipment, programs, and funding 

resources available to aid business development and accelerate technology 

transfer. 

¶ FLC DigestτA customized digital newsletter that features FLC news, T2 and 

member laboratory news, ready-for-transfer technologies, events, careers, and 

more. 

¶ FLC Annual Report to the President and CongressτPublished annually, the 

FLC Annual Report details the organization's mission initiatives, activities, 

efforts, and achievements that take place during a fiscal year period. 
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¶ FLC PlannerτAn annual collection of images that showcases the innovative 

scientific and technological research and development that takes place every 

day throughout our federal laboratory system. 

¶ T2 MechanismsτAn online reference guide to technology transfer 

mechanisms used by federal agencies. This product includes a searchable 

database to help users explore the wide variety of T2 agreement paths available 

and locate sample agreements used at various agencies. 

All of these resources are available on the FLC website, www.federallabs.org. 

http://www.federallabs.org/
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INTRODUCTION TO TECHNOLOGY TRANSFER 

LEGISLATION AND POLICY 

For decades, presidents, Congress and federal agencies have worked together to establish 

a policy framework that enables the federal government to transfer its technology to the 

nonfederal sector, including industry, academic institutions, and state and local 

governments. Through this technology transfer process, federal laboratories share the 

benefits of the national investment in research and development (R&D) with all 

segments of society. 

The Federal Laboratory Consortium for Technology Transfer (FLC) is pleased to publish 

Federal Technology Transfer Legislation and Policy: The Green Book, 8th Edition (2024), 

which compiles the principal statutory, regulatory and executive policies shaping the 

framework of federal technology transfer. The Green Book is a legal reference resource 

for government policymakers and technology transfer practitioners. The publication 

also aims to help those outside the government gain a fundamental understanding of 

technology transferΩs legal framework. 

The FLC published its first consolidated guide to technology transfer legislation in 

1991. Subsequent editions were published in 1994, 2005, 2009, 2013 and 2018. The 

newest edition of The Green Book provides insight into R&D and updated information 

from Title 35 on patents as well as the addition of Titles 17 (copyrights) and 18 (crimes 

and criminal procedure regarding financial interests, payments and disclosure of 

confidential information). Section 5 provides a new chapter focused on policies, 

including a memorandum on ethics issues and a ruling on federally funded and 

government-owned inventions.  

Each section heading links to the law as it stood at the time of publication. Links are 

also provided at the bottom of each page for the reader to refer to the website of the 

U.S. House of Representatives Office of the Law Revision Counsel (uscode.house.gov) 

to view the legislative history, and the latest changes to the U.S. Code section(s) of 

interest, and the National Archives Code of Federal Regulations (ecfr.gov) for current 

laws. 

The Green Book is not intended to be used as the authoritative state of the law, and this 

edition does not contain statutory notes. Although this guide includes many federal 

departments' and agencies' regulations concerning technology transfer, each department 

http://uscode.house.gov/
http://www.ecfr.gov/
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or agency may develop its own policies, procedures and boilerplate agreements that 

further guide how technology transfer works within its organization. 

The FLC pursues a mission to support federal laboratories in optimizing the societal 

and economic impact of federal technology transfer. Additional information about the 

consortium can be found at federallabs.org, along with a digital, mobile-friendly version 

of The Green Book. If you have questions or would like a print edition of The Green Book, 

please send your request to info@federallabs.org. 

Respectfully, 

Whitney Hastings 

FLC Chair 

https://federallabs.org/
mailto:info@federallabs.org
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Federal Laboratory Consortium for Technology Transfer 

For more information about the FLC, contact: 

Website: www.federallabs.org 

 

http://www.federallabs.org/
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TECHNOLOGY INNOVATION LEGISLATION 

HIGHLIGHTS 

Since 1980, Congress has enacted a series of laws to promote technology transfer and 

to provide technology transfer mechanisms and incentives. The intent of these laws and 

related Executive Orders is to encourage the pooling of resources when developing 

commercial technologies. The bidirectional sharing between federal laboratories and 

private industry includes not only technologies, but personnel, facilities, methods, 

expertise, and technical information in general. Highlights of major technology transfer 

legislation are discussed within this section. 

STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT OF 

1980 (P.L. 96-480) 

The Stevenson-Wydler Act of 1980 is the first of a continuing series of laws that define 

and promote technology transfer. This Act made it easier for federal laboratories to 

transfer technology to non-federal parties and provided outside organizations with a 

means to access federal laboratory developments. 

The primary focus of the Stevenson-Wydler Act concerned the dissemination of 

information from the federal government and getting federal laboratories more involved 

in the technology transfer process. The law requires laboratories to take an active role in 

technical cooperation and to set apart a percentage of the laboratory budget specifically 

for technology transfer activities. The law also established an Office of Research and 

Technology Applications (ORTA) in each laboratory to coordinate and promote 

technology transfer. 

BAYH-DOLE ACT OF 1980 (P.L. 96-517) 

The Bayh-Dole Act of 1980, together with P.L. 98-620, established more boundaries 

regarding patents and licenses for federally funded research and development. Small 

businesses, universities, and not-for-profit organizations were allowed to obtain titles to 

inventions developed with federal funds. Government owned and government operated 

(GOGO) laboratories were permitted to grant exclusive patent licenses to commercial 

organizations. 
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SMALL BUSINESS INNOVATION DEVELOPMENT ACT OF 1982 

(P.L. 97-219) 

The Small Business Innovation Development Act of 1982 established the Small Business 

Innovation Research (SBIR) Program, requiring agencies to provide special funds for 

small business R&D connected to the agencies' missions. 

SBIR is a highly competitive program designed to encourage innovation, as well as the 

commercialization of products and processes developed by small businesses through 

federal funds. Each year, 11 federal departments and agencies are required to reserve a 

portion (3.2 percent in FY 2023) of their extramural R&D budgets for SBIR awards. 

These agencies designate SBIR R&D topics and accept proposals. SBIR awards or grants 

are awarded competitively to U.S. owned commercial businesses of fewer than 500 

employees that submit proposals addressing topics published by the agencies. In 

response, agencies make SBIR awards based on technical merit, degree of innovation, 

and future market potential. Award of a contract or grant provides entry to a three-

phase program. Participants are down-selected through the phases, with the objective of 

phase III being commercialization or use of the innovation. The SBIR Program provides 

protection for data created in the program, and the awardee obtains title to any 

inventions made by its participation. There are special considerations when an SBIR 

awardee partners with a federal laboratory. For more information on the SBIR Program, 

visit the SBA SBIR/ STTR website at www.sbir.gov. 

FEDERAL TECHNOLOGY TRANSFER ACT OF 1986 (P.L. 99-

502) 

The Federal Technology Transfer Act of 1986 was the second major piece of legislation 

to focus directly on technology transfer. All federal laboratory scientists and engineers 

are required to consider technology transfer an individual responsibility, and technology 

transfer activities are to be considered in employee performance evaluations. 

This 1986 law also established a charter and funding mechanism for the previously 

existing Federal Laboratory Consortium for Technology Transfer (FLC). In addition, 

the law enabled GOGO laboratories to enter into Cooperative Research and 

Development Agreements (CRADAs) and to negotiate licensing arrangements for 

patented inventions made at the laboratories. It also required that government-

employed inventors share in royalties from patent licenses. Further, the law provided for 

http://www.sbir.gov/
http://www.sbir.gov/
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the exchange of personnel, services, and equipment among the laboratories and 

nonfederal partners. 

Other specific requirements, incentives, and authorities were added, including the 

ability of GOGO laboratories to grant or waive rights to laboratory inventions and 

intellectual property and permission for current and former federal employees to 

participate in commercial development, to the extent that there is no conflict of interest. 

EXECUTIVE ORDER 12591 (1987) 

Executive Order 12591, Facilitating Access to Science and Technology (1987), was 

written to ensure that federal laboratories and agencies assist universities and the private 

sector by transferring technical knowledge. The order required agency and laboratory 

heads to identify and encourage individuals who would act as conduits of information 

among federal laboratories, universities, and the private sector. It also underscored the 

government's commitment to technology transfer and urged GOGO laboratories to 

enter into cooperative agreements to the limits permitted by law. 

The order also promoted commercialization of federally funded inventions by requiring 

that, to the extent permitted by law, laboratories grant to contractors the title to patents 

developed in whole or in part with federal funds, as long as the government is given a 

royalty-free license for use. 

OMNIBUS TRADE AND COMPETITIVENESS ACT OF 1988 (P.L. 

100-418) 

The Omnibus Trade and Competitiveness Act of 1988 emphasized the need for 

public/private cooperation in realizing the benefits of R&D, established centers for 

transferring manufacturing technology, established Industrial Extension Services and an 

information clearinghouse on state and local technology programs, and extended royalty 

payment requirements to non-government employees of federal laboratories. It also 

changed the name of the National Bureau of Standards to the National Institute of 

Standards and Technology (NIST) and broadened its technology transfer role, including 

making NIST the FLC's host agency. 
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NATIONAL COMPETITIVENESS TECHNOLOGY TRANSFER 

ACT OF 1989 (P.L. 101-189) 

The National Competitiveness Technology Transfer Act of 1989 provided additional 

guidelines and coverage for the use of CRADAs, extending to government owned and 

contractor operated (GOCO) laboratories essentially the same ability to enter into 

CRADAs that previously had been granted to GOGO laboratories by the Federal 

Technology Transfer Act of 1986. 

To protect the commercial nature of the agreements, the Act allowed information and 

innovations that were created through a CRADA, or brought into a CRADA, to be 

protected from disclosure to third parties. The Act also provided a technology transfer 

mission for the Department of Energy's (DOE) nuclear weapons laboratories. 

AMERICAN TECHNOLOGY PREEMINENCE ACT OF 1991 (P.L. 

102-245) 

The American Technology Preeminence Act of 1991 contained several provisions 

covering the FLC and the use of CRADAs. The mandate for the FLC was extended to 

1996, the requirement that the FLC conduct a grant program was removed, and a 

requirement for an independent annual audit was added. 

With respect to CRADAs, the Act included intellectual property as a potential 

laboratory contribution under CRADAs. The exchanging of intellectual property 

among the parties to an agreement was allowed. It also allowed laboratory directors to 

give excess equipment to educational institutions and nonprofit organizations as a gift. 

SMALL BUSINESS RESEARCH AND DEVELOPMENT 

ENHANCEMENT ACT OF 1992 (P.L. 102-564) 

This Act established the Small Business Technology Transfer (STTR) Program. The 

STTR is a three-phase program similar to the SBIR Program in many ways. The key 

differences are that STTR funding is available only from five agencies, and the small 

business must partner a minimum of 30% of the effort with a U.S. college or university, 

nonprofit research organization, or federally funded research and development center 

(FFRDC). The designated agencies select R&D topics, accept proposals, and award 

grants for a three-phase program that mirrors the SBIR Program. Awards are based on 

small business/nonprofit research institution qualifications, degree of innovation, and 
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future market potential. The STTR Program provides early-stage R&D funding directly 

to small companies working cooperatively with researchers at other research institutions. 

The objectives of the STTR Program are to bridge the funding gap between basic 

research and commercial products, and to provide a way for researchers to pursue 

commercial applications of technologies. Unlike SBIR, a small business may partner 

with a federal laboratory that is an FFRDC without the need of a waiver from SBA. For 

more information about the STTR Program, visit the SBA SBIR/STTR website 

www.sbir.gov. 

NATIONAL DEPARTMENT OF DEFENSE AUTHORIZATION ACT 

FOR 1994 (P.L. 103-160) 

This Act broadened the definition of a laboratory to include weapons production 

facilities at the DOE. 

NATIONAL TECHNOLOGY TRANSFER AND ADVANCEMENT 

ACT OF 1995 (P.L. 104-113) 

This law amended the Stevenson-Wydler Act to make CRADAs more attractive to both 

federal laboratories and scientists and to private industry. The law provides assurances 

to U.S. companies that they will be granted sufficient intellectual property rights to 

justify prompt commercialization of inventions arising from a CRADA with a federal 

laboratory and gives the collaborating party in a CRADA the right to choose an 

exclusive or nonexclusive license for a pre-negotiated field of use for an invention 

resulting from joint research under a CRADA. The CRADA partner may also retain 

title to an invention made solely by its employees in exchange for granting the 

government a worldwide license to use the invention. Financial rewards for federal 

scientists who develop marketable technology were revisedτincreasing the annual limit 

of payment of royalties to laboratories from $100,000 per person to $150,000. In 

addition, the Act permanently provided the FLC with funding from the agencies. 

 

http://www.sbir.gov/
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TECHNOLOGY TRANSFER COMMERCIALIZATION ACT OF 

2000 (P.L. 106-404) 

This Act recognizes the success of CRADAs for federal technology transfer and broadens 

the CRADA licensing authority to include preexisting government inventions to make 

CRADAs more attractive to private industry and increase the transfer of federal 

technology. The Act permits federal laboratories to grant a license for a federally owned 

invention that was created prior to the signing of a CRADA. In addition, the Act 

requires an agency to provide a 15-day public notice before granting an exclusive or 

partially exclusive license and requires licensees to provide a plan for development 

and/or marketing of the invention and to make a commitment to achieve a practical 

application of the invention within a reasonable period of time; however, the Act 

exempts from these requirements the licensing of any inventions made under a CRADA. 

ENERGY POLICY ACT OF 2005 (P.L. 109-58) 

This Act established, within the Department of Energy, a technology transfer 

coordinator as the principal advisor to the Secretary on all matters related to technology 

transfer and commercialization; a technology transfer working group to coordinate 

technology transfer activities at the DOE labs (with oversight by the technology transfer 

coordinator); and an energy technology commercialization fund to provide matching 

funds with private partners to promote energy technologies for commercial purposes. 

AMERICA COMPETES ACT (P.L. 110-69) 

This Act authorized programs in multiple agencies focused on the overarching themes 

of increasing funding for basic research; strengthening teacher capabilities and 

encouraging student opportunities in science, technology, engineering, and 

mathematics (STEM) educational programs; enhancing support for higher risk, higher 

reward research; and supporting early career research programs for young investigators. 

The primary impact on technology transfer included the elimination of the Department 

of Commerce Office of Technology Administration, and the associated Under Secretary, 

which had the principal reporting and analytical responsibilities for technology transfer 

activities government-wide (these duties were reassigned within Commerce). 
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AMERICA INVENTS ACT (P.L. 112-29) 

This law made major changes to the United States patent system. The most prominent 

change was changing the patent system from a first to invent system to a hybrid first 

inventor to file system. The inventor with the earliest filed patent application is entitled 

to the patent, not the earliest inventor. This harmonized the U.S. patent system with 

much of the rest of the world, with the goal of making it more efficient, predictable, 

and easier for entrepreneurs to simultaneously market products worldwide. The law also 

allowed filing of patent applications by the owners of interests in the invention, rather 

than exclusively by the inventor. This simplified processing of inventions when inventors 

are obligated to assign their inventions to their employer. The law also established 

administrative procedures for challenging patents in order to improve patent quality. 
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OTHER LEGISLATION 

Other laws and policies that are part of the technology transfer effort include the 

following: 

¶ The Cooperative Research Act of 1984 (P.L. 98-462) established several 

R&D consortia (e.g., Semiconductor Research Corporation and 

Microelectronics and Computer Technology Corporation) and eliminated 

some of the antitrust concerns of companies wishing to pool R&D resources. 

¶ P.L. 98-620 permitted patent license decisions to be made at the laboratory 

level in GOCO laboratories and permitted contractors to receive patent 

royalties to support the R&D effort. Private companies were also permitted 

to obtain exclusive licenses. 

¶ The Japanese Technical Literature Act of 1986 (P.L. 99-382) improved the 

availability of Japanese science and engineering literature in the U.S. 

¶ The National Institute of Standards and Technology Authorization Act for 

FY 1989 (P.L. 100- 519) permitted contractual consideration for intellectual 

property rights other than patents in CRADAs and included software 

developers as eligible for technology transfer awards. 

¶ The Defense Authorization Act for FY 1991 (P.L. 101-510) established 

model programs for national defense laboratories to demonstrate successful 

relationships between the federal government, state and local governments, 

and small businesses and permitted those laboratories to enter into a contract 

or a Memorandum of Understanding with an intermediary to perform 

services related to cooperative or joint activities with small businesses. This 

established Partnership Intermediary Agreements. 

¶ The National Defense Authorization Act for FY 1993 (P.L. 102-484) 

extended the potential for CRADAs to some Department of Defense-funded 

FFRDCs not owned by the government. 

¶ 37 CFR Parts 401 and 404 were revised in 2018 to update regulations related 

to rights in federally funded inventions and the licensing of government-

owned inventions to conform with changes in patent laws and address subject 

inventions when a federal employee is a co-inventor. 

¶ A variety of authorities have been given to agencies over the last ten years to 

award prizes based on solving technical problems. 
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UNITED STATES CODE 

All of the legislation included in The Green Book is embodied in the United States Code 

(U.S.C.), which is the codification by subject matter of the general and permanent laws 

of the United States. The U.S. Code is divided by broad subjects into 53 Titles (1-54, 

except 53 is reserved) and is published once every six years by the Office of the Law 

Revision Counsel of the U.S. House of Representatives pursuant to 2 U.S.C. 285b. 

Each Title of the U.S.C. is subdivided into a combination of smaller units such as 

subtitles, chapters, parts, subparts, and sections, not necessarily in that order. Sections 

are again often subdivided into a combination of smaller units such as subsections, 

paragraphs, subparagraphs, clauses, subclauses, and items. In addition to the sections 

themselves, the U.S.C. includes statutory provisions set out as statutory notes, the 

Constitution, several sets of Federal court rules, and certain Presidential documents, 

such as Executive Orders, determinations, notices, and proclamations, that implement 

or relate to the statutory provisions in the U.S.C. The Code does not include treaties, 

agency regulations, State or District of Columbia laws, or most acts that are temporary 

or special, such as those that appropriate money for specific years or that apply to only 

a limited number of people or a specific place. The latest official version of the U.S.C. 

is available at: 

https://www.govinfo.gov/app/collection/uscode/2021/ . 

Section 1 of The Green Book provides a compilation of sections or subsections under 

Titles 15 (Commerce and Trade), 17 (Copyrights), 18 (Crimes and Criminal 

Procedures), and 35 (Patents) of the U.S. Code, that are applicable to federal research 

and technology transfer activities. 

CODE OF FEDERAL REGULATIONS 

While the U.S. is a collection of general and permanent laws passed by the Congress, 

applicable to all U.S residents, the Code of Federal Regulations (CFR) annual edition 

is the codification of the general and permanent rules and regulations published in the 

Federal Register by the Executive departments and agencies of the federal government. 

It is divided into 50 titles that represent broad areas subject to federal regulation. The 

50 subject-matter titles contain one or more individual volumes, which are updated 

once each calendar year on a staggered basis. The annual update cycle is as follows: titles 

1-16 are revised as of January 1; titles 17-27 are revised as of April 1; titles 28-41 are 

revised as of July 1; and titles 42-50 are revised as of October 1. Each title is divided 

http://www.govinfo.gov/app/collection/uscode/2021/
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into chapters, which usually bear the name of the issuing agency. Each chapter is further 

subdivided into parts that cover specific regulatory areas. Large parts may be subdivided 

into subparts. All parts are organized in sections, and most citations to the CFR refer to 

material at the section level. The latest federal regulations are available at 

http://www.ecfr.gov. 

Section 2 of The Green Book focuses on Chapter IV of Title 37, which directly relates 

to the Federal regulations for technology transfer activities. It highlights the regulations 

surrounding government rights to inventions made under federally funded research, 

licensing government- owned inventions, and patent policies for the government with 

respect to inventions made by federal employees. Section 2 of The Green Book also 

discusses regulations for exchange of personnel between federal labs and non-federal 

entities. 

http://www.ecfr.gov/
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SECTION 1 

Technology Innovation Legislation Applicable to All Federal Agencies 
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U.S.C. TITLE 15 ³ COMMERCE AND TRADE 

CHAPTER 63 ³ TECHNOLOGY INNOVATION 

Â3701. Findings 

The Congress finds and declares that: 

(1) Technology and industrial innovation are central to the economic, 

environmental, and social well-being of citizens of the United States. 

(2) Technology and industrial innovation offer an improved standard of living, 

increased public and private sector productivity, creation of new industries 

and employment opportunities, improved public services and enhanced 

competitiveness of United States products in world markets. 

(3) Many new discoveries and advances in science occur in universities and 

Federal laboratories, while the application of this new knowledge to 

commercial and useful public purposes depends largely upon actions by 

business and labor. Cooperation among academia, Federal laboratories, labor, 

and industry, in such forms as technology transfer, personnel exchange, joint 

research projects, and others, should be renewed, expanded, and 

strengthened. 

(4) Small businesses have performed an important role in advancing industrial 

and technological innovation. 

(5) Industrial and technological innovation in the United States may be lagging 

when compared to historical patterns and other industrialized nations. 

(6) Increased industrial and technological innovation would reduce trade deficits, 

stabilize the dollar, increase productivity gains, increase employment, and 

stabilize prices. 

(7) Government antitrust, economic, trade, patent, procurement, regulatory, 

research and development, and tax policies have significant impacts upon 

industrial innovation and development of technology, but there is insufficient 

knowledge of their effects in particular sectors of the economy. 
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(8) No comprehensive national policy exists to enhance technological innovation 

for commercial and public purposes. There is a need for such a policy, 

including a strong national policy supporting domestic technology transfer 

and utilization of the science and technology resources of the Federal 

Government. 

(9) It is in the national interest to promote the adaptation of technological 

innovations to State and local government uses. Technological innovations 

can improve services, reduce their costs, and increase productivity in State 

and local governments. 

(10) The Federal laboratories and other performers of federally funded research 

and development frequently provide scientific and technological 

developments of potential use to State and local governments and private 

industry. These developments, which include inventions, computer software, 

and training technologies, should be made accessible to those governments 

and industry. There is a need to provide means of access and to give adequate 

personnel and funding support to these means. 

(11) The Nation should give fuller recognition to individuals and companies 

which have made outstanding contributions to the promotion of technology 

or technological manpower for the improvement of the economic, 

environmental, or social well-being of the United States. 

[Pub. L. 96-480, §2, Oct. 21, 1980, 94 Stat. 2311; Pub. L. 99-502, §9(f)(1), Oct. 

20, 1986, 100 Stat.1797] 

Â3702. Purpose 

It is the purpose of this chapter to improve the economic, environmental, and social 

well-being of the United States byτ 

(1) establishing organizations in the executive branch to study and stimulate 

technology; 

(2) promoting technology development through the establishment of cooperative 

research centers; 

(3) stimulating improved utilization of federally funded technology 

developments, including inventions, software, and training technologies, by 

State and local governments and the private sector; 
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(4) providing encouragement for the development of technology through the 

recognition of individuals and companies which have made outstanding 

contributions in technology; and 

(5) encouraging the exchange of scientific and technical personnel among 

academia, industry, and Federal laboratories. 

[Pub. L. 96ς480, §3, Oct. 21, 1980, 94 Stat. 2312; Pub. L. 99ς502, §9(b)(1), 

(f)(2), Oct. 20, 1986, 100 Stat. 1795, 1797] 

Â3703. DeĜnitions 

As used in this chapter, unless the context otherwise requires, the termτ 

(1) ά{ŜŎǊŜǘŀǊȅέ ƳŜŀƴǎ ǘƘŜ {ŜŎǊŜǘŀǊȅ ƻŦ /ƻƳƳŜǊŎŜΦ 

(2) ά/ŜƴǘŜǊǎέ ƳŜŀƴǎ ǘƘŜ /ƻƻǇŜǊŀǘƛǾŜ wŜǎŜŀǊŎƘ /ŜƴǘŜǊǎ ŜǎǘŀōƭƛǎƘŜŘ ǳƴŘŜǊ ǎŜŎǘƛƻƴ 

3705 or 3707 of this title. 

(3) άbƻƴǇǊƻŦƛǘ ƛƴǎǘƛǘǳǘƛƻƴέ ƳŜŀƴǎ ŀƴ ƻǊƎŀƴƛȊŀǘƛƻƴ ƻǿƴŜŘ ŀƴŘ ƻǇŜǊŀǘŜŘ 

exclusively for scientific or educational purposes, no part of the net earnings 

of which transfers to the benefit of any private shareholder or individual. 

(4) άCŜŘŜǊŀƭ ƭŀōƻǊŀǘƻǊȅέ ƳŜŀƴǎ ŀƴȅ ƭŀōƻǊŀǘƻǊȅΣ ŀƴȅ ŦŜŘŜǊŀƭƭȅ ŦǳƴŘŜŘ ǊŜǎŜŀǊŎƘ ŀƴŘ 

development center, or any center established under section 3705 or 3707 of 

this title that is owned, leased, or otherwise used by a Federal agency and 

funded by the Federal Government, whether operated by the Government or 

by a contractor. 

(5) ά{ǳǇǇƻǊǘƛƴƎ ŀƎŜƴŎȅέ ƳŜŀƴǎ ŜƛǘƘŜǊ ǘƘŜ ¦Φ{Φ 5ŜǇŀǊǘƳŜƴǘ ƻŦ /ƻƳƳŜǊŎŜ ƻǊ ǘƘŜ 

National Science Foundation, as appropriate. 

(6) άCŜŘŜǊŀƭ ŀƎŜƴŎȅέ ƳŜŀƴǎ ŀƴȅ ŜȄŜŎǳǘƛǾŜ ŀƎŜƴŎȅ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ млр ƻŦ ǘƛǘƭŜ 

5 and the military departments as defined in section 102 of such title, as well 

as any agency of the legislative branch of the Federal Government. 

(7) άLƴǾŜƴǘƛƻƴέ ƳŜŀƴǎ ŀƴȅ ƛƴǾŜƴǘƛƻƴ ƻǊ ŘƛǎŎƻǾŜǊȅ ǿƘƛŎƘ ƛǎ ƻǊ Ƴŀȅ ōŜ ǇŀǘŜƴǘŀōƭŜ 

or otherwise protected under title 35 or any novel variety of plant which is or 

may be protectable under the Plant Variety Protection Act (7 U.S.C. 2321 

et. seq.). 

(8) άaŀŘŜέ ǿƘŜƴ ǳǎŜŘ ƛƴ ŎƻƴƧǳƴŎǘƛƻƴ ǿƛǘƘ ŀƴȅ ƛƴǾŜƴǘƛƻƴ ƳŜŀƴǎ ǘƘŜ ŎƻƴŎŜǇǘƛƻƴ 

or first actual reduction to practice of such invention. 
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(9) ά{Ƴŀƭƭ ōǳǎƛƴŜǎǎ ŦƛǊƳέ ƳŜŀƴǎ ŀ ǎƳŀƭƭ ōǳǎƛƴŜǎǎ ŎƻƴŎŜǊƴ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǎŜŎǘƛƻƴ 

632 of this title and implementing regulations of the Administrator of the 

Small Business Administration. 

(10) ά¢ǊŀƛƴƛƴƎ ǘŜŎƘƴƻƭƻƎȅέ ƳŜŀƴǎ ŎƻƳǇǳǘŜǊ ǎƻŦǘǿŀǊŜ ŀƴŘ ǊŜƭŀǘŜŘ ƳŀǘŜǊƛŀƭǎ ǿƘƛŎƘ 

are developed by a federal agency to train employees of such agency, including 

but not limited to software for computer-based instructional systems and for 

interactive video disc systems.  

(11) ά/ƭŜŀǊƛƴƎƘƻǳǎŜέ ƳŜŀƴǎ ǘƘŜ /ƭŜŀǊƛƴƎƘƻǳǎŜ ŦƻǊ {ǘŀǘŜ ŀƴŘ [ƻŎŀƭ LƴƛǘƛŀǘƛǾŜǎ ƻƴ 

Productivity, Technology, and Innovation established by section 3704a of 

this title. 

[Pub. L. 96ς480, §4, Oct. 21, 1980, 94 Stat. 2312; Pub. L. 99ς502, §9(b)(2), (d), 

Oct. 20, 1986, 100 Stat. 1795, 1796; Pub. L. 100ς418, title V, §5122(b), Aug.23, 

1988, 102 Stat. 1439; Pub. L. 100ς519, title II, §201(d)(1), Oct. 24, 1988, 102 

Stat. 2594; Pub. L. 102ς245, title III, §304, Feb. 14, 1992, 106 Stat. 20; Pub. 

L.106ς404, §7(1), (2), Nov. 1, 2000, 114 Stat. 1745; Pub. L. 110ς69, title 

III, §3002(c)(3), Aug. 9, 2007, 121 Stat. 586] 

Â3704. Experimental Program to Stimulate Competitive 

Technology 

(a) Program Establishment 

(1) In General 

Beginning in fiscal year 1999, the Secretary shall establish a program to be 

known as the Experimental Program to Stimulate Competitive Technology 

(referred to in this subsection as the άprogramέ). The purpose of the program 

shall be to strengthen the technological competitiveness of those States that 

have historically received less Federal research and development funds than 

those received by a majority of the States. 

(2) Arrangements  

In carrying out the program, the Secretary shallτ 

(A) enter into such arrangements as may be necessary to provide for the 

coordination of the program through the State committees established 

under the Experimental Program to Stimulate Competitive Research of 

the National Science Foundation; and 

(B) cooperate withτ 

(i) any State science and technology council established under the 

program under subparagraph (A); and 
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(ii) representatives of small business firms and other appropriate 

technology-based businesses. 

(3) Grants And Cooperative Agreements 

In carrying out the program, the Secretary may make grants or enter into 

cooperative agreements to provide forτ 

(A) technology research and development; 

(B) technology transfer from university research; 

(C) technology deployment and diffusion; and 

(D) the strengthening of technological capabilities through consortia 

comprised ofτ 

(i) technology-based small business firms; 

(ii) industries and emerging companies; 

(iii) universities; and 

(iv) State and local development agencies and entities. 

(4) Requirements For Making Awards 

(A) In GeneralτIn making awards under this subsection, the Secretary shall 

ensure that the awards are awarded on a competitive basis that includes 

a review of the merits of the activities that are the subject of the award. 

(B) Matching RequirementτThe non-Federal share of the activities (other 

than planning activities) carried out under an award under this 

subsection shall be not less than 25 percent of the cost of those activities. 

(5) Criteria For States 

The Secretary shall establish criteria for achievement by each State that 

participates in the program. Upon the achievement of all such criteria, a State 

shall cease to be eligible to participate in the program. 

(b) Coordination 

To the extent practicable, in carrying out subsection (a), the Secretary shall 

coordinate the program with other programs of the Department of 

Commerce. 

(c) Minority Serving Institution Digital and Wireless Technology Opportunity 

Program 

(1) In General  

The Secretary shall establish a Minority Serving Institution Digital and 

Wireless Technology Opportunity Program that awards grants, cooperative 

agreements, and contracts to eligible institutions to enable the eligible 

institutions in acquiring, and augmenting the institutions' use of, digital and 
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wireless networking technologies to improve the quality and delivery of 

educational services at eligible institutions. 

(2) Application And Review Procedures 

(A) In General 

To be eligible to receive a grant, cooperative agreement, or contract 

under this subsection, an eligible institution shall submit an application 

to the Secretary at such time, in such manner, and containing such 

information as the Secretary may require. Such application, at a 

minimum, shall include a description of how the funds will be used, 

including a description of any digital and wireless networking 

technology to be acquired, and a description of how the institution will 

ensure that digital and wireless networking technology will be made 

accessible to, and employed by, students, faculty, and administrators. 

The Secretary, consistent with subparagraph (C) and in consultation 

with the advisory council established under subparagraph (B), shall 

establish procedures to review such applications. The Secretary shall 

publish the application requirements and review criteria in the Federal 

Register, along with a statement describing the availability of funds. 

(B) Advisory Council 

The Secretary shall establish an advisory council to advise the Secretary 

on the best approaches to encourage maximum participation by eligible 

institutions in the program established under paragraph (1), and on the 

procedures to review applications submitted to the program. In selecting 

the members of the advisory council, the Secretary shall consult with 

representatives of appropriate organizations, including representatives 

of eligible institutions, to ensure that the membership of the advisory 

council includes representatives of minority businesses and eligible 

institution communities. The Secretary shall also consult with experts in 

digital and wireless networking technology to ensure that such expertise 

is represented on the advisory council. 

(C) Review Panels 

Each application submitted under this subsection by an eligible 

institution shall be reviewed by a panel of individuals selected by the 

Secretary to judge the quality and merit of the proposal, including the 

extent to which the eligible institution can effectively and successfully 

utilize the proposed grant, cooperative agreement, or contract to carry 

out the program described in paragraph (1). The Secretary shall ensure 

that the review panels include representatives of minority serving 
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institutions and others who are knowledgeable about eligible 

institutions and technology issues. The Secretary shall ensure that no 

individual assigned under this subsection to review any application has 

a conflict of interest with regard to that application. The Secretary shall 

take into consideration the recommendations of the review panel in 

determining whether to award a grant, cooperative agreement, or 

contract to an eligible institution. 

(3) Awards 

(A) Limitation 

An eligible institution that receives a grant, cooperative agreement, or 

contract under this subsection that exceeds $2,500,000 shall not be 

eligible to receive another grant, cooperative agreement, or contract 

under this subsection. 

(B) Consortia 

Grants, cooperative agreements, and contracts may only be awarded to 

eligible institutions. Eligible institutions may seek funding under this 

subsection for consortia, which may include other eligible institutions, 

a State or a State educational agency, local educational agencies, 

institutions of higher education, community-based organizations, 

national nonprofit organizations, or businesses, including minority 

businesses. 

(C) Planning grants 

The Secretary may provide funds to develop strategic plans to 

implement grants, cooperative agreements, or contracts awarded under 

this subsection. 

(D) Institutional diversity 

In awarding grants, cooperative agreements, and contracts to eligible 

institutions, the Secretary shall ensure, to the extent practicable, that 

awards are made to all types of institutions eligible for assistance under 

this subsection. 

(E) Need 

In awarding funds under this subsection, the Secretary shall give priority 

to the eligible institution with the greatest demonstrated need for 

assistance. 

(4) Authorization Activities 

An eligible institution may use a grant, cooperative agreement, or contract 

awarded under this subsectionτ 


































































































































































































































































































































































































































































































